GUIDELINES AND HELPFUL INFORMATION
FOR PEOPLE WITH A CASE
IN GENERAL SESSIONS COURT
SEVIER COUNTY, TENNESSEE

General Sessions Judges
Jeff D. Rader, Part |
Dwight E. Stokes, Part I

Connie Holt, Clerk
Sevier County General Sessions Court
125 Court Avenue, Suite 107E
Sevierville, TN 37862
865.429.5671

Effective

May 2013



APPROVED BY THE
TENNESSEE GENERAL SESSIONS JUDGES CONFERENCE
AND ENDORSED BY THE TENNESSEE SUPREME COURT

GUIDELINES AND HELPFUL INFORMATION
FOR PEOPLE WITH A CASE
IN GENERAL SESSIONS COURT

What's Inside

GUIDELINE 1.  Read the Court Guidelines Page 3
GUIDELINE 2. It May Help to Have a Lawyer Page 3
GUIDELINE 3.  Be Prepared for Court Page 4
GUIDELINE4. When You Go To Court Page 4
GUIDELINE5.  Go to Court Early Page 4

GUIDELINE6.  Understanding Words You Will
Hear In Court Page 5
GUIDELINE 7.  Understanding What Happens
In Court Page 5
GUIDELINE8. Information About Evidence Page 7
GUIDELINE9.  Right to Appeal Page 8

Purpose of Guidelines

The General Sessions Court for Sevier County, Tennessee, adopts these guidelines to assist people who represent
themselves in court and to help any and all lay people (non-lawyers) who wish to have more guidance on what will happen in
court and how to be better prepared for court.

This court has been encouraged by the Tennessee Supreme Court’s “Access to Justice Commission” to create
guidelines assisting non-lawyers who have cases in court. ~ This includes people who represent themselves and other lay
people who may have lawyers but desire helpful information about appearing in court.

This court encourages parties to use a lawyer for help when possible.  Lawyers have legal training and experience in
appearing before ajudge. ~ You may be able to get free legal aid. ~ You can seek free legal aid by calling Legal Aid of East
Tennessee, Inc., at 865-637-0484.

Why We Have Local  Guidelines for Lay People (Non-Lawyers)

Judges have a duty to seek justice in courts of law.  Judges should make an honest and sincere effort to seek the

rightresult.  Itisimportant for courts to be flexible when parties do not have lawyers.  Self-represented parties may not



have experience with formal court rules or customs.  The ethical rules for judges allow judges to have guidelines which are
friendly to self-represented parties and all lay people as long as the judges act with integrity, fairness, neutrality and impartiality
atalltimes.  The court will treat all parties and their attorneys with respect, and it is helpful if all parties and attorneys are

respectful with each other and with the court.

GUIDELINE 1. Read the Court Guidelines.

Each court of law has certain rules.  You can geta copy of the local rules for General Sessions Court for Sevier
County at the Sevier County General Sessions Clerk’s office. ~ You need to read the local rules and these guidelines which can
help lead you through a case in court.

The guidelines in this document are especially for people who don’t have a lawyer or who have a lawyer but desire
more information about how the court works.  These suggestions can be of help to you when you appear in court.

Itis your job to know the rules for your case.  If you dont follow the rules, your case can be thrown out. ~ Orit

could cause you to lose the case.

Important Information

$ You can'ttalk to the judge alone.  The person on the other side of your case must be there, too.
This means no calls, letters, emails or texts to the judge. ~ No waiting around in public to try to
talk to the judge.  If you run into the judge outside court, don’t say anything except a polite
greeting as you would with anyone.  This protects both sides.  You know the judge only talks
about your case when you are there.

$ Show respect and be polite to everyone in the court building.  No threats, cursing, yelling,
arguing or screaming.  Don’t give anyone the finger or use other rude signs.  If you do, you can
go to jail or have to pay afine.  Tell your witnesses to follow these rules, too.  If they don't, the
judge may not believe their testimony.  Turn off your cell phone while you are in court.

$ All witnesses swear (or affirm) that they will tell the truth. Any person who tells a lie on purpose in
court can be charged with a crime.

$ Itis important that you read all papers served on you very carefully.  Follow any directions on
your papers such as appearing in court on the date or dates given to you.  If you don’t
understand the papers, get advice from an attorney (if possible) or contact the Court Clerk and
point out any part you don’t understand.  The Clerk cannot give legal advice but may give

helpful information.

You can get a copy of all the court rules
from the General Sessions Court Clerk’s office, which is located at 125 Court Avenue, Suite 107E, Sevierville, TN 37862;
phone
#865-429-5671; website: seviercountytn.org.  They also may have court forms you will need.  Check with the Clerk to see

if the clerk’s office has forms for you touse.  Fill out all of the papers provided to you.

The Clerk is not a lawyer and can give




you information and forms but not legal advice (that is tell you what to do).  Nothing the Clerk tells you is legal advice.

GUIDELINE2. It May Help to Have a Lawyer

Lawyers are trained in the law and
know the courtrules.  This can make a big difference in your case.  If you want a lawyer but can’t pay, you may be able to
getone forfree.  Check with Legal Aid or Legal Services. ~ Or call the local lawyer group called a “bar association.”  The
clerk can give you information about how to contact the Sevier County Bar Association.

If you don't have a lawyer, you can
speak for yourself in court.  If you show respect and are polite, the judge will do the same for you.  The judge will follow the

law and be fair to everyone.  But you must follow the same rules that lawyers follow in court.

GUIDELINE 3.  Be Prepared for Court

When you come to court for your
trial or hearing, bring all your witnesses and all your proof.  Bring any papers, documents, pictures or other items of proof.
The court calls these exhibits. ~ You have to show the other side all your proof that you intend to use before the trial
begins on the date of the trial.  They must show you all their proof, too.
Proof can be:
Pictures or videos
Any papers like leases, contracts, estimates or other written papers

Drawings
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Any proof you plan to use in court

eeing the proof ahead of time saves time in court.  The judge does not want to waste time while you look at each other’s

proof.  Showing proof to each other before court gives you a chance to see what proof the other side will use.

ring the original of your proof for the courtto see. ~ Bring a copy for yourself and enough copies for the other side.

GUIDELINE4. When You Go To Court

hen you come to court, try to dress and act in a nice and pleasant manner. A helpful tip is to dress and act in a manner like

you would for an important job interview. Being in court is about showing respect to everyone and having a fair trial.
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he courtroom is divided into two (2) main parts. ~ The part right in front of the judge is called “the bar.”  Itis for people
whose case is being heard, for their lawyers and for witnesses. ~ People who work for the court are there, too. ~ You only go
in this part when the judge calls you up for your case.  Everyone else sits in the back of the court.  Sit quietly until you are

called up for your case.

e on your best behavior while in the court building. (Remember: Like an important job interview.)  No cursing, yelling, name
calling or beingrude.  Don't act out, make noises or threats or talk loud. ~ Turn off your cell phone.  Don’t hang around
outside the courtroom or in the hall unless you are waiting quietly for a case.  Be polite to everyone even if you don’t agree

with whatthey say. Do what the judge tells you.

uring your case, stand up when you talk to the judge. ~ Stand up when you question a witness or object to something.

Standing up shows respect and helps the judge hear you.

GUIDELINES5. Goto Court Early

e at court at least 15 minutes early.

Allow extra time to park, get through security and find the court room.  When court starts, the judge or clerk will read a list

of the cases the judge will hear.  Thisis the docket call. ~ When your name is called raise your hand and say “here.”

MPORTANT!  The defendant is the person who was sued.  If you are the defendant and don’t show up, you lose the case.
This is called a default judgment.

MPORTANT!  The plaintiff is the person who filed the lawsuit.  If you are the plaintiff, your case can be dropped if you
aren'tthere. Thisis called adismissal.

MPORTANT!  If there is an emergency and you can’t come to court, call the General Sessions Clerk’s office. (Phone:
865-429-5671)  Tell one of the clerks about your problem and ask who you need to talk to.  Tell that person why you can’t
come.  Give that person a phone number where you can be reached.  Itis always up to the judge to decide whether the case

should be reset.

EMEMBER: If you fail to show up to court on time, you will probably lose your case by a default or dismissal. ~ Your court date

is an important date, so be on time!

GUIDELINE6.  Understanding Words You Will Hear in Court



his court will try not to use very many legal words. ~ We want to make sure everyone knows what is being said. ~ But you will

need to know these legal words.

Plaintiff- the person or company who first filed the lawsuit
Defendant-the person or company who is being sued
Cause of Action-what kind of case itis. ~ Examples: Contract disagreement, landlord/renter
problems, automobile accident, etc.
$ Default Judgment-This is what the judge does if the defendant doesn’t show up for court. It
means the defendant lost the case and may well have to pay or do what the other side has asked.
$ Dismissal-This is what the judge does if the plaintiff doesnt show up for court. It means the
case is over, and the plaintiff has lost.
$ Docket Call-The list of cases the judge will hear that day (usually done at the beginning of the
court session)..
$ Hearsay-When a witness is repeating what someone else said. ~ Witnesses can only testify about
what they know for themselves. There are exceptions to this rule, so ask the judge if you have
questions about proof you wish to place into evidence.
Exhibits-Proof like papers, videos, tape recordings, photos
Continuance-When the judge gives you more time before the trial starts and reschedules all or

part of the trial.

GUIDELINE?7.  Understanding What Happens in Court

A) Docket Call. wWhen court starts, the judge or clerk will read a list of the cases the judge will hear.  This is the docket
call.  Youneed to be there before it starts. ~ When your name is called raise your hand and say “here.” The judge can find out
if any cases have been settled. ~ The judge can give more time for some cases if itis needed (continuance). ~ Some cases will
be dismissed if the plaintiff is not there. ~ Some defendants will lose their case because they are not there. ~ The judge can see

how many cases are left and get an idea about how long it will take to hear the cases.

B) Try to settle the case before trial. Talktothe person on the other side or his/her attorney and see if you can
agree.  Inmany courts, you can try to settle until the trial starts. ~ Try to settle before the docket call.  If you are close to
agreeing to settle the case when the docket is called, tell the judge. ~ Some judges will give you more time to try and to settle.

Itis up to the judge if you get more time or not.

Q) Trial or hearing‘ The judge will hear the cases one atatime.  Make sure you are there and ready when your name

is called.



hen your trial starts:

Opening Statement. Eachside can giveashorttalk.  Say what you expectto prove.  This helps the judge

know what your case is about.  An opening statement must be very brief.

. Plaintiff's proof. The plaintiff is the person who filed the lawsuit.  If you are the plaintiff, you show your proof
first.  You must prove you should win.  That means that you prove that you have stronger evidence or proof than the other
side.  Itis not based on greater number of witnesses or number of papers or exhibits but is based on who has the most
convincing overall proof.  For instance, looking at the scales of justice, the plaintiff must show the evidence tilts the scales in

his or her favor.

ou call each of your witnesses to the witness stand.  After each witness testifies, the other side can ask questions.  This is
called cross-examination.  After you have given all your proof, you “rest” your case.  This means you have shown all your

proof and witnesses.

. Defendant’s pl’OOf. If you are the person who was sued, you are the defendant.  After the plaintiff rests his/her
case, then you show your proof.  You call each of your witnesses.  After each witness testifies, the other side can ask
questions about what each witness said. ~ After you have given all your proof, you “rest” your case. ~ This means you have

shown all your proof and witnesses.

v. One last chance to prove the other side wrong. Both sides rest their case. ~ The plaintiff may think
the defendant’s proof or witnesses were wrong. The plaintiff can bring in witnesses to testify about this.  These are called
rebuttal witnesses.  These witnesses may have already testified once, but now will address things the other side brought up.
When they are done, the defendant can ask these witnesses questions. ~ The defendant may then be allowed by the judge to

“rebut” the new proof by testifying again or by testimony of other witnesses.

Closing. Each side gets a chance to state the high points of their proof and testimonies. ~ Keep it short and on the

main points of your proof. ~ Some judges may put a time limit on how long you cantalk.  Itis up to the judge.

. The judge decides who won. The judge will say which side won the case. ~ No matter if you win or lose,
keep your cool and be quiet.  Be polite to the judge and the otherside. ~ No cursing, yelling, arguing or name-calling.  If
you have a question for the judge, tell the judge you have a question. ~ The judge will tell you if you can ask the question then

or if you need to talk to the clerk of the court.

GUIDELINE 8. Information About Evidence



here are rules about the proof/evidence you can use.  The rules make sure witnesses know for themselves what they are
talking about.  The rules try to make sure questions are about the case before the court and that questions do not improperly

suggest an answer.

few rules of evidence are as follows:

a) Hearsay evidence. One of the rules says you can't use hearsay testimony. Hearsay is when you say what

you heard from someone else. ~ Most of the time, you can only testify about what you yourself know.  You can't testify

about what someone else knows. Exam ple: You want to use a mechanic’s repair estimate as proof. ~ You must have the
mechanic testify about the estimate.  If the mechanic isn’t there, you can't use the estimate as proof. ~ The reason for this
rule is to give both sides a chance to question the witness. ~ The mechanic is the only one who can answer questions about his

estimate.

f you use any written proof, the person who wrote it should be presentin court.  If that person is not in court, most of the time

you can’t use the proof.  Make sure you have witnesses who know about your case or proof for themselves.

b) How to question witnesses. Thereisarule about how you can question your own witnesses. ~ You can't ask

questions in a way that says or suggests what the answer should be.  This is called a leading question. Example: “Isn’tit
true that Mr. Green (the other party) said the accident was his fault?”  This is a leading question and you can’t use it with your

own witnesses.  But you can ask a leading question of the other side’s witnesses.

) Proof must be important to the case (relevant). Your proof and witnesses must help prove your case.

You can’t use proof just to embarrass or make the other side look bad.  The judge can stop a witness or keep out proof that

isn'taboutthe case.  The judge will say itis inadmissible. That means you can't use that proof.

d) Proof must be real (authentic). You must show that papers, tapes, pictures or videos you use as proof are real
(what you say they are).  This means having a witness who personally knows about the proof.  The witness must be able to
identify the proof. ~ This means they know or recognize someone’s signature or voice on a tape or can identify the pictures or

the video.  Orthey can say how they know about the proof for themselves.

e) How to object. There are many rules about proof.  If the other side in your case breaks one of these rules, you can
object.  Stand up and say, “Your honor, | object.”  Then say why you object. Example: “The witness is saying what

someone else told him.  This is hearsay.” Example: “The witness is talking about things that dont prove the case.

This has nothing to do with the case.”



f the judge agrees with you, he or she will say “sustained.”  If the judge disagrees with you, he or she will say “over-ruled.”

No matter what the judge decides, show respect and be polite.  Don’t argue or talk back to the judge.

GUIDELINE9.  Right To Appeal.

he judge will say who won the case. ~ You may disagree with how the judge decides the case. ~ Or the other side may
disagree with what the judge decides.  Both of you have ten (10) days to appeal to the Circuit Court. ~ An appeal means a
different court and judge will hear the case. ~ There are rules for how to appeal. ~ Ask the General Sessions Clerk’s Office how

to appeal and how much it costs.

fyou can't afford to pay the fees, tell the Clerk.  If you meet the rules, you may be able to file for free.  If you file an appeal
for free, the court which hears the appeal can still make you pay court costs at a later date if you lose the appeal in whole orin

part.

NOTE: Other helpful information may be found at your county website, seviercountytn.org. There are also statewide

resources where you may find helpful information:

NOTE: This paper provides information about court rules or procedures for people who speak for themselves in court or

other non-lawyers. It cannot take the place of advice from a lawyer.

! If you have a disability and require assistance, pléase contact:

You may be ableé to get free advice online at www.OnlineTN]Justice.org
- 865-453-6136
‘ AW Find out information about legal resources in your area by call 1-888-aLEGALz (1-888-253-4259);

Find legal help through your public library at www.LegallnfoTN.org .

For information on how to get a court interpreter, contact the Administrative Office of the Courts at 615-741-2687 or

800-448-7970.




